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SECRETARY OF LABOR,

MINE   SAFETY AND HEALTH
ADMINISTRATION   (MSHA) ,
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WEST FREEDOM MINING CORPORATION,
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A.O.   No.   36-01048-03009

Contest of Citation
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Citation No.   1143078;   12/29/81

West Freedom Strip

Appearances

Before;

DECISIONS

James Crawford, Attorney, U.S.  Department of Labor,
Arlington,   Virginia,   for  the Petitioner-Respondent;
Bruno A, Muscatello, Attorney,   Butler,   Pennsylvania,
for  the Contestant-Respondent.

Judge Koutras

Statement of  the Proceedings

These consolidated cases were heard on the merits  in Pittsburgh,
Pennsylvania,   on September 15,   1982.     Docket No.   PENN 82-176,   concerns
a proposal  for assessment of civil penalties  filed by the  Secretary
pursuant   to  Section 110(a)  of the Federal Mine Safety and Health Act
of 1977,   30 U.S.C.   820(a)J   seeking civil penalties   for  two alleged
violations of  certain mandatory safety standards  found in Part  77,
Title  30,   Code of Federal Regulations.     Docket  PENN 82-62-R is  the  contest
filed by West  Freedom Mining Corporation challenging one of  the
citations  issued in the civil penalty case.

Issues

The principal  issues  presented in  these proceedings are   (1)
whether respondent violated the provisions of the Act and  implementing
regulations as  alleged in  the proposals for assessment of  civil penalties
filed in  these proceedings,   and,   if so,   (2)   the appropriate  civil
penalties  that should be assessed against the respondent for the alleged
violations based  upon  the criteria set  forth  in section 110(i)   of  the
Act.     Additional  issues raised by the parties are identified and disposed
of in  the  course  of   these decisions.
